periodic noise level survey had not been taken for the period
October 1, 1980 to December 1, 1980.  The parties also stipulated that
Citations Nos. 9915683, 9915684, and 9915685 were issued because the
respondent violated 30 CFR 70.208(a) on December 9, 1981, because of
a failure to submit respirable dust samples for three employees during
the October-November 1981, bi-monthly sampling cycle.  The citations are
all AFFIRMED.

With regard to Citation No. 9915251, the parties stipulated that
the respondent demonstrated ordinary negligence, that the gravity of
this violation was null in that there was no probability of any injury
occurring to any miner as a result of this violation, and that the
respondent demonstrated ordinary good faith in abating this violation.
They also stipulated that the respondent has a history of no violations
of .30 CFR 70.508.

With regard to the remaining citations, the parties stipulated
that the respondent demonstrated ordinary negligence, and that the gravity
was null in that it was improbable that any injury would have occurred.
They also agreed that the respondent did not have to abate the violations
because of the bi-monthly sampling cycle. Twelve previous citations were issued,

The parties stipulated that the respondent demonstrated ordinary
negligence with respect to the citation, that the gravity of the violation
was null in that it was improbable that any injury would have occurred
as a result of this violation, and that no action was required to abate
this citation because bi-monthly sampling requirements can only be satisfied
during the established bi-monthly period. They also stipulated that
the respondent had a history of 4 violations of 30 CFR 70.208(a).

WEVA 82-231

Fact of Violations

The parties stipulated that Citation No. 914357 was issued when
the respondent violated 30 CFR 77.509(c) on December 14, 1981, because
the fence surrounding the transformers was not at least six feet high
in places, and was not at least 3 feet from high voltage energized
parts.  Citation No. 914359 was issued when the respondent violated
30 CFR 77.1103(d) on December 14, 1981, because the area surrounding
the transformers located near the mine portal was not kept free of dry
grass and weeds. All of the citations are AFFIRMED.

The parties stipulated that the respondent demonstrated low negligence
with respect to citation no. 914357 in that a lock had been placed on
the gate but someone had it removed. They also stipulated that the gravity
of the violation was low in that while it was probable that one miner
could enter the station, no injuries of any type were expected as a
result of this violation, that the respondent demonstrated extraordinary
good faith efforts in abating the violation, and that the respondent
had a history of no violations of 30 CFR 77.509(c).

1710ed due process by the         ;
